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ENDANGERED SPECI ES ACT
SECTI ON 6 COOPERATI VE AGREEMENT AMONG
THE NATI ONAL MARI NE FI SHERI ES SERVI CE
OF THE NATI ONAL OCEANI C AND ATMOSPHERI C ADM NI STRATI ON
OF THE U. S. DEPARTMENT OF COMMERCE, AND
THE STATE OF MARYLAND DEPARTMENT OF NATURAL RESOURCES
FOR THE CONSERVATI ON OF ENDANGERED AND THREATENED SPECI ES

Thi s Cooperative Agreenent is entered into pursuant to Section
6(c)(1) of the Endangered Species Act of 1973, 16 U S.C. 81531 et
seqg., ("the Act"), between the National Marine Fisheries Service
("NMFS"), an agency of the National QOceanic and Atnospheric
Adm ni stration of the U S. Departnent of Commerce, and the State
of Maryl and Departnment of Natural Resources ("MDNR').

I
WHEREAS, the Congress of the United States has found that
there are resident species of fish or wildlife which are in danger
of extinction and that these species of fish or wildlife are of
aest hetic, ecological, educational, scientific, economc, and
other value to the Nation and its peopl e;

I
WHEREAS, the purposes of the Act are to provide a neans
wher eby the ecosystens upon whi ch endangered or threatened fish or
w ldlife depend may be conserved, to provide a programfor the
conservation of such species, and to take such steps as may be
appropriate to achieve the purposes of the various treaties and
conventions related to the conservation of fish or wildlife;
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WHEREAS, the Congress of the United States has decl ared that
encouragi ng the states and other interested parties, through
Federal financial assistance and a system of incentives, to
devel op and mai ntain conservation prograns which neet national and
i nternational standards are key to neeting the Nation's
international commtnents and to better safeguarding, for the
benefit of all citizens, the Nation's heritage in its fish or
wildlife;



|V
VWHEREAS, the Secretary of Comrerce has del egated
responsi bilities under the Act to the NMWFS;

Vv
WHEREAS, NMFS desires to enter into this Agreenent for the
pur pose of assisting in the inplenentation of the endangered and
threatened fish or wwldlife conservation prograns of the State of
Maryl and for those species under NMFS jurisdiction pursuant to
Reor gani zati on Pl an Nunmber 4 of 1970 and any subsequent agreenent
with the U S. Fish and WIldlife Service;

Vi
VWHEREAS, the State of Maryland, acting through MDNR, w shes to
adm nister its prograns for the conservati on of endangered or
threatened fish or wildlife listed in Appendix | of this Agreenent
in harnmony with the terns and spirit of the Act;

VI

VWHEREAS, the parties agree that prograns of MDNR are designed
to assist resident endangered fish and wildlife listed in Appendi x
| and that it is the nutual desire of MDNR and NVFS to work in
harmony for the common purposes of planning, devel opi ng and
conducting prograns to protect, manage and enhance popul ati ons of
all resident endangered or threatened fish or wildlife within this
state listed in Appendix I;

VI

WHEREAS, NMFS has the statutory and adm nistrative
responsibility to establish prograns for the conservation of
endangered and t hreatened species which are under its jurisdiction
pursuant to Reorgani zati on Pl an Nunber 4 of 1970 and any
subsequent agreenent with the U S. Fish and Wldlife Service; to
reach agreenent with MDNR as to which resident endangered or
t hreat ened species are nost urgently in need of a conservation
programin the State of Maryland; to provide review of the MDNR
program at annual intervals; to provide funding to that program as
such funding is available and in accordance with the ternms of the
Act; to provide coordination anong the prograns of the various
States; and to exchange wth MDNR such bi ol ogi cal data or other
i nformati on which may result in the enhancenent of the
opportunities for the continued survival of endangered or
threatened fish or wildlife;

I X
WHEREAS, MDNR has statutory and adm nistrative responsibility
to conserve endangered or threatened fish or wildlife which are
resident in the State of Maryland, including waters of the State
of Maryland, and listed in Appendix | of this Agreenent;
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WHEREAS, MDNR (a) has authority to conserve resident fish or
wldlife determ ned by MONR or the Secretary to be endangered or
threatened and listed in Appendix | of this Agreenent; (b) is
establishing an acceptabl e conservation program consistent with
t he purposes and policies of the Act, for all resident fish or
wildlife in the State of Maryland which are deened by the
Secretary to be endangered or threatened and |listed in Appendix I,
and has furnished a copy of such programtogether with al
pertinent details, information and data requested by the
Secretary; (c) is authorized to conduct investigations to
determ ne the status and requirenents for survival of resident
fish and wildlife listed in Appendix |I; (d) has authority to
establish prograns, including the acquisition of land or aquatic
habitat or interests therein, for the conservation of resident
endangered or threatened fish or wildlife listed in Appendix I;
and (e) provides for public participation in the designation of
resident fish or wildlife as endangered or threatened,

Now, therefore, the parties agree as foll ows:
1. Cooperative Program

(a) MDNR shall carry out the activities identified inits
conservation prograns and included in Appendix Il of this
Agreenent for the benefit of the endangered or threatened fish or
wldlife which are resident in the State of Maryland, and listed
in Appendix | of this Agreenent.

(b) I'n order to ensure that MDNR has established an
accept abl e conservation program consistent with the purposes and
policies of the Act, for those species listed in Appendix |, on
June 30 each year, in conjunction with the reporting requirenments
requi red by section 5(b) of this Agreenment, MDNR shall furnish to
NVFS al |l pertinent details, information and data requested by
NVFS, that identifies the conservation prograns for those species
that NMFS and MDNR agree are nost urgently in need of such
conservation prograns. This shall include information as
specified in Appendix Il of this Agreenent.

(c) NMFS may agree with MDNR to provide financial assistance
for the inplenentation of an acceptable project for the
conservation of endangered and threatened fish or wildlife. Such
financial assistance will require the subm ssion of an Application
for Federal Assistance and Gant-l1n-Aid Award and successf ul
negoti ation of a Project Agreenent.

(d) As additional species of resident fish or wildlife in the
State of Maryland are determ ned by NMFS to be endangered or
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t hreat ened pursuant to Section 4(a) of the Act, the parties agree
to revise Appendix | pronptly upon such final determ nation, and
upon a determ nation by NVFS based on a subm ssion of information
by MDNR, that MDNR mai ntains an adequate and active conservation
programw th respect to such species, and to cooperate in the
devel opnent of progranms and projects for the benefit of such
speci es.

(e) It is understood that any Federal funding pursuant to
Section 6(d) of the Act is contingent on the continued
i npl enentati on of an adequate and active programfor the
conservation of Federally listed endangered and threatened fish or
wldlife which are resident in the State of Maryl and and which are
listed in Appendix |I. |If the programfor conservation of such
fish or wildlife is determ ned by NVFS to be i nadequate or
i nactive, this Agreenment and fundi ng pursuant thereto shall be
termnated in accordance with section 7 of this Agreenent.

(f) As part of the listing, designation, and recovery plan
processes of Section 4 of the Act, the consultation process of
Section 7 of the Act, and the permt process of Section 10 of the
Act, and in accordance with the policy issued by NVFS and the U. S.
Fish and Wldlife Service on July 1, 1994 with respect to
cooperation with State governnents, the parties agree to exchange
bi ol ogi cal and other data as necessary to facilitate
i npl enmentation of the ESA wth respect to resident fish and
wildlife in the State of Maryl and.

(g) Al activities affecting endangered and t hreatened marine
manmmal s shall be consistent wwth the Marine Manmmal Protection Act
of 1972, 16 U S.C. 81361 et seq., as well as with the Act.

(h) As part of this cooperative program the |aw enforcenent
authorities of NVFS and the State of Maryland shall cooperate in
t he detection, apprehension, and prosecution of violators of the
Act or State laws which are intended to conserve endangered and
threatened fish or wildlife. This Agreenent does not grant
Federal enforcenent authority to State enforcenent officers or
State enforcenent authority to NVFS officers.

(1) Entering into this Agreenent shall not affect the
applicability of prohibitions set forth in or authorized pursuant
to Section 4(d) or Section 9(a)(1l) of the Act.

2. Permts, Exceptions.
(a) General Rule. Except as authorized in subsection 2(b),

(c), or (f) of this Agreenent, NMDNR agrees not to engage in, or
issue a permt authorizing the taking of, any resident Federally
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endangered fish or wildlife listed at 50 C.F. R 222.23(a), or any
resident Federally threatened fish or wildlife listed at 50 C F. R
227.4 the taking of which is prohibited, which is listed in
Appendi x | of this Agreenent, wi thout the prior issuance of a
permt to the applicant by NWS.

(b) Marine Mammals. Any enpl oyee, designee or agent of MDNR
is authorized to take in a humane manner endangered or threatened
marine manmal s in the course of his or her duties wthout a
Federal permt only if such taking is for (a) the protection or
wel fare, of the marine mammal, (b) the protection of the public
health and welfare, or (c) the non-lethal renoval of nuisance
ani mal s.

(c) Endangered Species. For any programor project listed in
Appendi x Il of this Agreenent, any enpl oyee or agent of NMDNR who
is designated by MDNR for such purposes, when acting in the course
of his or her official duties within the waters under the
jurisdiction of MDNR and under general permt authority of NMDNR
may take any resident Federally endangered fish or wildlife, or
threatened fish or wildlife the taking of which is prohibited by
regul ati on other than marine manmal s which are subject to
subsection 2(b), for conservation purposes defined in Section 3(3)
of the Act, that are consistent with the purpose of the Act and
that are consistent with this Agreenent, or any Project Agreenent,
entered into pursuant to this Agreenent, provided that such taking
is not reasonably anticipated to result in:

(1) the death or permanent disabling of the specinen;

(2) the renmoval of the specinen fromthe State of
Mar yl and;

(3) the introduction of the specinmen or any of its
progeny into an area beyond the historical range of
t he species; or

(4) the holding of the specinen in captivity for a
period of nore than 45 consecutive days.

(d) Threatened Species. For any programor project listed in
Appendi x Il of this Agreenent, any enpl oyee or agent of NMDNR who
is designated by MDNR for such purposes, when acting in the course
of his or her official duties under general permt authority of
MDONR, may take any resident Federally listed threatened fish or
wildlife, other than marine manmals, unless such taking is
prohi bited by NMFS regul ation, in which case the limtations for
takings in subsection 2(c) of this Agreenent shall apply.



(e) Suspension. The authority conveyed under subsections 2(c)
and (d) may, at any tine, be tenporarily suspended for a
particul ar project or part of a conservation programidentified in
Appendix I, by witten notification fromthe Assistant
Adm ni strator for Fisheries of NOAA or his or her authorized
del egate, upon receipt of substantial evidence denonstrating that
the use of this authority is inconsistent with the purposes of the
Act. Upon notification of the tenporary suspension and the
reasons therefor, MDNR may request fromthe Assistant
Adm ni strator for Fisheries of NOAA an opportunity to denonstrate
conpliance with the purposes of the Act. The Assistant
Adm ni strator for Fisheries shall pronptly consider the evidence
so submtted by MDNR and either reaffirmthe initial conclusion,
revoking MDNR s authority for that particular project or program
pursuant to this Agreenment, or reject the initial conclusion and
reinstate MDNR s authority for that particular project or program
of this Agreenent.

(f) Enmergency Provisions. Any enpl oyee or agent of NMDNR who
is designated by MDNR for such purposes, when acting in the course
of official duties and under the general permt authority of MDNR
may take Federally endangered fish and wildlife, and threatened
fish or wildlife the taking of which is prohibited by regul ation,
if such action is necessary to:

(1) aid a sick, injured, or orphaned specinen; or
(2) dispose of a dead specinen; or

(3) salvage a dead speci nen which may be useful for
scientific study; or

(4) renove speci mens which constitute a denonstrabl e,
but non-imedi ate, threat to human safety, provided
that the taking is done in a humane manner; the
taking may involve killing or injury only if it has
not been reasonably possible to elimnate such
threat by live-capturing and rel easing the specinen
unharned, in a renote area; or

(5) defend his or her owmn l[ife or the lives of others.

(g) Reporting. Any taking pursuant to subsection 2(f) nust be
reported in witing within 5 days to the NVFS Regi onal Director,
for transm ssion to the NMS O fice of Enforcenent. The specinen
may only be retained, disposed of, or salvaged in accordance with
directions from NVFS.

3. Records.



In addition to any further record keeping requirenents for
specific prograns or projects that may be set forth in Appendix II
of this Agreenment, MDNR shall maintain records of: (1) its
Federal |y funded projects for the conservati on of endangered and
threatened fish or wildlife listed in Appendix |I in accordance
with the Federal Ald Manual; and (2) the nunber of specinens of
each species of Federally |isted endangered and threatened fish or
wildlife listed on Appendi x | taken by MDNR officials or agents
pursuant to subsections 2 (c) and (d) of this Agreenent, the
conservation purposes for which they were taken, and any
nortalities or permanently disabling injuries resulting fromthe
t aki ng.

4. Notification.

(a) MDNR agrees to inform NMFS of any change in circunstances
that could cause the programto be out of conformance with the
requi renents of Section 6 (c) of the Act, including changes in
MDONR s rel evant constitutional, statutory, or regulatory
authority. MDNR shall pronptly furnish NVFS with an assessnent of
the effect of such a change on MDNR s ability to remain in
conpliance wth the requirenents of Section 6 (c) of the Act.

(b) MDNR agrees to pronptly inform NVFS of any change in the
prograns or projects identified in Appendix Il, or any change in
ci rcunst ances that affect such progranms or projects.

(c) NMFS agrees to notify MDNR of all regulations, issued in
accordance with Section 4 of the Act, which mght affect the
adequacy and effectiveness of the conservation programfor NDNR

5. Effective Date and Renewal .

(a) This Agreenment shall beconme effective when signed by the
Assistant Adm nistrator for Fisheries of NOAA, and the Secretary
of MDNR.

(b) This Agreenent may be renewed in the foll ow ng nmanner:
(1) No later than June 30 of each year MDNR shall submt to NMFS
the followng: (i) an updated |ist of Federal and the State of
Maryl and | i sted endangered and threatened fish and wildlife which
are resident in the State of Maryland and a statenent of any
nodi fi cati ons MDNR wi shes to propose to the list of fish or
wildlife species; (ii) a nmenorandum of | aw anal yzing any changes
in MDNR statutory authority for the protection and conservation of
endangered and threatened fish or wildlife, if any changes in
statute or regulation were nmade since the date of the previous
program subm ssion; (iii) a description of any substantial changes
in MDNR prograns for the resident endangered and threatened fish
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or wildlife which are being proposed or which have occurred since
the date of the previous programsubm ssion; (iv) a detailed
description of the nunber of specinens of each species of
Federal ly listed endangered and threatened fish or wildlife |isted
in Appendi x | taken by MDNR enpl oyees or agents pursuant to
subsections 2 (c) and (d) of this Agreenent, the conservation

pur poses for which they were taken, and any nortalities or
permanent|ly disabling injuries resulting fromthe taking; and (v)
copi es of such reports MDNR nay have prepared since the previous
program subm ssi on which discuss its conservation program
acconplishnents for |isted endangered and threatened fish or
wldlife. For purposes of this Agreenent, the phrase "previous
program subm ssi on" neans either the program subm ssion of the
original Agreenent or the nost recent renewal application of this
Agreenent, whichever is later in tine.

(2) The Assistant Adm nistrator for Fisheries of NOAA or his
or her authorized delegate will notify MONR in witing on or
before Cctober 1 of each year that: (i) this Agreenent is renewed
effective Cctober 1 of that year upon a reconfirmation of the
finding that MDNR nmai ntai ns an adequate and active programfor the
conservation of resident threatened and endangered species |isted
in Appendix | of this Agreenent; or (ii) MDNR prograns or
authorities are not in conpliance with the criteria of Section 6
(c) of the Act. Such notification in the latter situation shal
al so state that unl ess appropriate changes are made by June 30 of
the follow ng year, this Agreenent shall be termnated. |[|f MDNR
has not received notification concerning the renewal of this
Agreenent by Cctober 1 of each year, the Agreenent shall continue
in force and effect as if it had been renewed.

6. Amendnents.

Any part of this Agreenent or Appendices thereto may be
anended at any tine with the concurrence of the signatory parties
or their authorized del egates.

7. Term nati on.

This Agreenent may be term nated: (a) by nutual agreenent;
(b) by NMDNR upon 60 days written notice to the Assistant
Adm ni strator for Fisheries; or (c) notw thstanding the renewal
provi sion of subsection 5 (b) of this Agreenent, by the Assistant
Adm ni strator for Fisheries, NOAA, or his or her authorized
del egate upon 60 days witten notice to MDNR from NMFS stati ng
reasons why MDNR conservation prograns are no |onger in



compliance with the criteria of Section (c¢) of the Act or that
MDNR has violated a provision of this Agreement. MDNR may submit
a written request for review to the Secretary of Commerce within
30 days of receipt of the termination notice. The Secretary
shall consider all evidence submitted by MDNR in its request for
review and either reaffirm the conclusion of NMFS and terminate
this Agreement at the end of the 60-day notification period, or
reverse the conclusion of NMFS and revoke the notice of
termination. Any provision in Appendix II may also be terminated
in accordance with section 7 of this Agreement. Any Federal
funds that have been obligated to, but not expended by, MDNR as
of the date of the termination notice pursuant to any of the
above provisions, shall be retained by NMFS for reallocation
pursuant to Section 6(d) of the Act, unless: (1) those funds are
specifically approved for expenditure before the date of actual
termination; (2) or the notice of termination is revoked by NMFS.

\b Ot L,aM\ Zo0me u]3o\\18’

1
%@ssistant Administrator for Fisheries, Daée
National Oceanic & Atmo?pieric dministration
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Appendi x |

ENDANGERED SPECI ES ACT SECTI ON 6
PROGRAM OR PRQJIECT AUTHORI TY

Subm tted by
The State of Maryl and
Departnent of Natural Resources

February 17, 1998

Endanger ed Speci es

Short nose sturgeon (Aci penser brevirostrum
Hunmpback whal e (Megapt era novaeangl i ae)
Kenp's ridley sea turtle (Lepidochelys kenpi)
Leat herback sea turtle (Dernochelys coriacea)
Green sea turtle (Chel onia nydas)

Thr eat ened Speci es

Loggerhead sea turtle (Caretta caretta)

Proposed for Listing as Threat ened

Har bor por poi se (Phocoena phocoena)
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Appendi x |1

Attachment A

ENDANGERED SPECI ES ACT SECTI ON 6
PROGRAM OR PRQJIECT AUTHORI TY

Subm tted by
The State of Maryl and
Departnent of Natural Resources

Dat e: February 17, 1998

Speci es: Kemp's ridley sea turtle (Lepidochelys kenpi),
Leat her back sea turtl e (Dernochelys corriacea), G een
sea turtle (Chelonia nydas), Loggerhead sea turtle
(Caretta caretta), Hunmpback whale (Megaptera
novaeangl i ae), Harbor porpoi se (Phocoena phocoena)

St at e: Mar yl and

Project or program

A. Project purpose:
Strandi ng and Sal vage Net wor k
The strandi ng programw || continue to provi de support for
stranding response to stranded sea turtles, whales, and
har bor por poi se.

Research Support

The distribution of catalogued and processed stranded
animal parts and of data base information to active
research projects.

Qutreach and Educati on
The conservation and recovery of listed species through
extensi ve outreach and educati on prograns.

B. Description:

Strandi ng and Sal vage Net wor k

MDNR has coordi nated a strandi ng network for endangered
and threatened sea turtles and mari ne manmmal s si nce 1990,
covering the northern Chesapeake Bay and the Atlantic
Coast of the Del marva Peni nsula. The network has invol ved
cooperation with several scientific, governnental, and
educati onal organi zations, includingthe National Aquarium
at Baltinore (NAIB) for live strandings, the States of
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Del aware and Virginia for coastal strandings, the
Sm thsonian Institution for scientific sanples, and many
ot hers. The stranding network collects species
identification and |ife history data, investigates causes
of death, especially to assess fisheries interactions,
boat strikes, entangl enment or ingestion of marine debris,
and i nvesti gates or cooperates wth other investigatorsin
di sease and toxicological studies. In cases of live
strandings, MNR assists the NAIB with capture and
transportation.

Resear ch Support

The research conponent of the stranding network project
involves the distribution of parts catalogued and
processed from stranded animals, and of data base
information to active research projects. This type of
information contributes to State research interests as
wel | as national concerns.

Qutreach and Educati on

MONR staff w1l continue to nmake significant efforts
toward conservation and recovery of the species listed in
Appendi x | through extensive outreach and education
prograns. Staff deliver conservation and recovery

information 2-3 tinmes a nonth to different civic groups
and ot her organi zations in addition to publishing printed
material for distribution.

C. Location:
All State of Maryland waters.

D. Project Duration (past, present, planned segnents):

Project Nunmber (if continuing segnent of existing project):
N A

Status of Project Report Prepared for Previous Segnent:
N A

Project to be conpleted by another state agency or under a

0= "F3500
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N A

8. Biological/Recovery Justification:
9. O her pertinent information:

10. Limtations: Those noted NWVFS/ MDNR cooperative agreenent,
item2(c).
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Appendi x |1

Attachment B

ENDANGERED SPECI ES ACT SECTI ON 6
PROGRAM OR PRQJIECT AUTHORI TY

Subm tted by
The State of Maryl and
Departnent of Natural Resources

Dat e: February 17, 1998

Speci es: All  Protected Species in State Waters and
Identified in Appendix I.

St at e: Mar yl and

Proj ect or program
A. Project purpose:

Protect ed Speci es Managenent Pl an
Devel opment of a fornmal managenent plan for research and
conservation of protected species in state waters.

B. Description:

Protect ed Speci es Managenent Pl an

Through partial funding under this agreenent, NMDNR woul d
like to develop a formal nanagenent plan for protected
species in Maryland State waters. The plan would all ow a

structured, long-term approach to protected species
managenent, coordinated with NVFS, that will prioritize
research and conservati on/ protecti on needs for the species
identified in Appendix I and wll form the basis for

future program pursuits.

C. Locati on:

All State of Maryland waters.

D. Project Duration (past, present, planned segnents):

Project Nunmber (if continuing segnent of existing project):

N A

Status of Project Report Prepared for Previous Segnent:

N A
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7. Project to be conpleted by another state agency or under a

T T TS OODDQATO T C OSSO TFTTFOQQTSTFTS OO0

N A

8. Biological/Recovery Justification:

9. O her pertinent

10. Limtations:

i nformati on:

Those noted NMFS/ MDNR cooperative agreenent,
item2(c).
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M. John R Giffin
Secretary
Governnment of the State of Maryl and
Maryl and Depart nent of

Nat ural Resources
Tawes State O fice Building
Annapolis, Maryland 21401

Dear M. Giffin:

Encl osed for signature is the Cooperative Agreenent between the
United States Departnent of Commerce, National Cceanic and

At nospheric Adm nistration, National Mrine Fisheries Service and
the Governnment of the State of Maryland pursuant to Section 6(c)
of the Endangered Species Act. |In order to provide each signatory
agency with a signed original agreenent, we request that you sign
and date both of the enclosed agreenents and forward one copy back
to this office for our file.

We | ook forward to this agreenent to facilitate our joint effort
in better understandi ng and nmanagi ng our threatened and endangered
speci es.

Si ncerely,

Rolland A. Schnmtten

Encl osur es



